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Buchanan of Grimes 
Buchanan of Wood, 
Burgess, 
Burton, 
Ooopor, 
Davenport, 
Duncan, 
Gooch, 
Weathcrrod, 

Yl!AS-26. 

Henderson, 
Hightower, 
HouHton, 
J_,air, 
Lu no, . 
Martin of Oooko, 
Martin of Navarro, 
Moore, 

NAYS-1. 
Harris. 

NOT VOTlNG.-2. 
Hom11n, Lightfoot. 

Patton, 
Powers, 
,Ruiuoy, 
Shannon, 
Stownrt 
Stubbs,' 
Terrell, 
'.l'ilson. 
Wyn no. 

The bill was then passed by the following vote : 

Buchanan of Grimes 
Coover, 
Davenport, 
Gooch, 
Harris, 
Henderson, 
Hightower, 
Homan, 

Buchanan of Wood, 
Duncan, 

Yll:AS-22. 

!fo11stou. 
Lair, 
Lnne, 
Lightfoot, 
M1lrtin of Cooke, 
Moore, 
Powers, 

NAYS--5. 
Martin of Navarro, 
Patton, 

NOT VOTING. 
Burton. 

Shannou, 
Stcwurt, 
Stul.Jl.J8, 
'£crrell 
Tilson,' 
Weatherred, 
Wynne. 

Rainey. 

Senator Burgess was excused from voting in consequence of 
personal. interest. -

A message was received from the Houllo, announcing the 
pe.ssage of House hill No. 11, entitled "A 11 net t.o amend ar· 
ticlo 435, of tho dodu of Crimin11l l'roccdnro, provi1ling for 
,tho translur of i11dict111011t11 from tl10 tli11trict c1Jurtt1 to (:011rt11 
having jurisdiction thoroof," and Ho11ato joint rosolut.ion ro· 
garding tho port of Galveston. 

On motion of Senator Duncan, the Senato adjourned until 
10 o,clock ... M., to-morrow. 

'l'EN'l'H DAY. 

SENATE CIIAMDER, I 
AUSTIN, January 21, 1881. f 

Senate met pursuant to adjournment, Li•mtenant·Governor 
L. J. Storey in the chair. 

Roll called-quorm'n present. 
Prayer by the Cho.plain. 
On motion of Senator Martin of Navarro, the reading oi the 

journal was dispfansod with. 
Senator 'l'errell, chairman of Judiciary Committee No. 1, 

submitted the following reports : 

Hon. L. J. Storoy, l'r ... l<lout or tho Souato: 

Com111·1·1·:t,; ROOM, 
Ausni'I, January 21, 1881. 

Your Judiciary Committoe to whom WllM roforrcd Sonato bill No. lG, 
having for its object to chungc tho pro8ont mode of co11dem11ing private 
property for the bcnolit of railroad8, havo conHidcretl tho sumo, and in· 
structed me to report tho bill buck, with tho nccompunying substitute, und 
to recommend that the snu8titutc do !J!l.89. 

The objection to tho original bill is, that it providc:s that 11 railroad may 
proceed with itli conetructio11, ponding appeal, by do1)J8iti11g tho amount .of 
the award of the commissioners, or giving bond in double tho a.mount, to 
abide the final judgment. 

'.l.'he Constitution, 11rticle L, section 17, requires aclequute compensation 
for private property taken for puhlic use, to be paid or secured by a de· 
posit of monoy, before the property is taken . Whac adequate compensa· 
tion may be, can only be determined by final judgmant in case of contro· 
versy, and it might be much in excess of tho ~mouul. deposited under the 
&ward as co11templated by the original bill. To pnrmit tho ro1ld to pro­
ce.,>d with its construction work and take tho propcrt_v under such circum· 
wees, would be a violation of the constitutional vrov1sio11 requiring ade· 
quate compensat1on to be fi-r•t paid or secured. 

The substitute permita tho construction work to procoed, pending an up· 
peal, i! the apponl be tahu by the rnih-oud, by depositmg the amouut of 
the award of tho commissionorH; fol' tho property ownor ussouting to tho 

jlHlgmont, it might, in thnt caso, bo Rllfcly ussnmed that tho componsntion 
ullowrd lty tho nwanl was nt lci1st adeqnnto. 

It fnrthor provides that, if tho 11ppeal ho taken by the property owner, 
tho coustrnction work muy still proceed, on tho rnilroiul mukiug a doposit 
with tho county clerk, of tho amount which· tho property ow nor, l1is 11gont 
or his legnl rcprcHcmtative, may, under ntfiduYit (to bo lilcd umong tho pa· 
pol's in tho cuusc), clnim ho will ho dmnngod hy tho taking of his property; 
such t•mount, it may bo safely !lssumcd, would also secure adoquato com· 
pcnsation. 

Bill road first time. 

llon. L. J. Storey, PrrMideut of the Smmte: 

'.l'Ennm,1~ Chuirman, 

COMMIT'l'E~: Roolr, 
Aus·rrn, Jnmmry 19, 1881. 

Your Judiciary Commitroo N o. 1, to whom was referred Senate bill No. 
2G, entitled "An uct to amend articlu '1752 of 'an net to Ullopt mu\ . ostab· 
liHh tho Revised Civil Statutes of tho Stato of 'rcx,.s,' approved February 
21, 1879,.' have, after considering, instrnctcd mo to report it back, with 
accompanying nmonumont, with tho recu111mo11dution tlmt M 11111e11dcli it 
do pass. 

It will be seen that the purpose of the act is to restore tho article, ns it 
originally appeared in the Code, r<'g11h1ting tho advortisemont for eulo for 
taxes of land. '£he object of the act is to require a publication of a 
descriptive list of land to be sold for taxes l!l a newspaper of the county, 
if there be one, to the end tliat tho property of non-residents of tho 
county may not be embarrassed by needless sales, and to avoid other evils 
of the present system of sales. The amendment which I am instructed 
t-0 recommend is intended to protect the tsx·payer against extravagant 
charges for udvertising. 

Read first time. 

llou, L. J. l:itoruy, PrU1:1l1lo1at of tho Soualo; 

'.l.'ERRELL, Chairman. 

COMMITTEE Rom1, 
Au~TIN, Jununry 21, 1881. 

Your Jutlit'iiu·y Conmtittoo No. J, to whom was roforrod Sonata hill No, 
42, buiuK 11 A11 11t't lim1tinl( tlio empluymn11t of KtdlorK mul crowH of lurolgn 
VOHHolH i11 lltu JK>rlK of thiH St11to," lmvo hat! tho s111110 undor co11Hitlorutio11. 
'l'ht1 nltjll(:L 11r Lhn 11ill IH to prov1•11L cnpt.ninH of fon•il{11 v1•HHlllH, whiln in 
thu 1w11·Ls of thlH Stnto, from ro1111lrh11( corlmn'l1d10r o! thulr cruw11, l'l'llill· 
uli!o 011ly tu t!to capt.aiu•, mu.I unju•t. a!iko !mtf1 to Huch crows uml lo dti· 
1.011s of thiH Htnto. I mu inHtnictcu to roport 1.Jnck tho bill, with tho 
rocommcmlution that it <lo puss. 

Read first time. 

llo11. r,. J. Rtoroy, l'rosfdont of tho Sottato : 

'rEm1Eu. , Chairman. 

COMMI1'TEE RooM, 
AUSTIN, January 21, 1881, 

Your Judici1lry Committee No. 1, to whom was referred Son11to bill No. 
o7, being "An net to umcnd title ll , clmpter l, article 241 of the Roviscd 
Civil Stut11t.es of '.l'exus, udoptcd }'clmmry 21. 1879," lmve bud tho same 
nndcr consideration. '.l'ho object of the bill is to provide for t.ho election 
of a diHtrict nttornoy in tl10 '.l'ltirtcentlt .foclicial Di~trict of '.L'oxns, and tho 
amcndmcut ndde<l by tho committco providoa for tho uppoiutmont of such 
district attorney 1111til the next gcucral cleclion. 

TERUELL, Chairman. 
Amend by u1ldin!(: 
"A rticlo 24 ta. '.L'J1c Governor sJmll appoint a district attorney for tho 

Thil't.ucnth ,fudiciul Di~trict, to Rorve nntil tho noxt gonoml oloction. 

Read first time. 

Hou. J,, J. Storoy, Pntt1ltlc11t of tho Sounto : 

CmmrrTEE Rool1, 
AVH'l'IN1 Juuum·y 21, 1881. 

Your .Tmliciury Committ.oo No. I, to whom was roforrod Senate bill No. 
49, cmtitlcd "An act to umcnd chaptur ](I,. titlo 72, of the ltovlaod Olvll 
Statute~ of tho State of 1'cxas, by ndding article 3609a, providing for 
tho s11rrc11dcr of county couvict3 by. tho hiror, in certain ciisos," have }1ad 
tho same nuder conwidcmtiou. It is ouly iu very oxcept.ionnl cuscR that 
county convicts can Le hired out as provided for by existing law, because 
tho hirer, should a convict rofuso tu work or attempt to \)Heape, has no 
udcqnate reliof from the terms of his bond. 'l'ho .bill proposes to a.ffm·d 
the uccdod relief by permitting tl10 hircr, in such cnscs, to return the con· 
vict nnd pay for tho time 8orvod. I mu instrnctoli to report back the bill 
witlt recommendation that it do pass. 

Read first time. 

lion. L . J . Sturoy, l'roel<lcnt uf tho Bonato : 

TERRELL, Chairman. 

Cmrml'TEE Roo.1r, 
Aus1°1N, January 21, 1881. 

Your Ju<liciary Committee No. I, to whom was roferred Senate bill No. 
31, being "An net to amend 11rticlo I 547 o( tho Revised Civil St:1t\\tcs, 
pa>'H<..-<l I"cbrnury 21, 1879," liavo llnd the sumo un<lor con~i<loration. U11der 
the present law, where therci are two justices of the peace residing ut tho 
county sent, both mu~t hold tho rognlur torm~ of their rospcctivo courts on 
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tho eamo tiny, tho ln.~t Mond11y of c11eh month, creating thoroby l\ll incon­
vonienco, which is romcdied by tho preeont bi!:. I nm instrnctod to ropcrt 
b11ck tho bill with rccommond11tion thllt it clo p11Bs. 

Read first time. 

Ilon. L •• r. Storey, Proai<lent nf tho Son~te : 

T.1mnELr,, Ohnll'lnnn. 

Co1.m1TTEE RooM, 
AUSTIN, J11nuary 21, 1881. 

Your ,Jndiciflry Committco No. 1, to whom WnR roforrod Senato bill No. 
·18, entitled "An net to amend article 12G5, chnpter 8, title 29, of the Ro· 
viHcd Civil StatutcR, p11RHcd l!'cbrunry 21, 1879," hnvo hnd tho samo undor 
conHidcmtion. 'l'ho only object of U10 bill is to supply whnt is evidently a 
typogmphicnl omission of the word "not " in the seventh cl~us? of snid 
nrticlc, which now reads ns follows: "Sovcnth. Thnt the plmnt1ff or tl1e 
tlofcndflnt flllcgcd in tho petition to be duly incorpomtcd is duly incor· 
porntcd as alleged." In order to effect the dE•ninl cont<'mplated by tho 
statute tho word "not" is essentially neeessar~ to the .sentence, nnd tho 
committee Juwo instructed mo to ropt)rt bnek the bill with rccommrndntion 
that it puss. TERRELL, Chairman. 

Bill read first time. 

lion. J,. J. Storey, Prrolrlent of the Sennto: 

Comrn•l'EE Uoou, 
AUSTIN, January 21, 1881. 

Yonr J11dici11ry Uommittoc No. 1, to whom WllH rcforro<l Scnnte bill No. 
21, boing "An net to amend nrticlo 1587, tltlo a:l, chnptcr 12, of tho Re­
viRo<l Civil StntutoH of tho Stato of 'l'oxns," hnvo hnd tho Rnmo undor con­
Hiuomtion. 'l'ho ltcviHo•l 8tatntcR provide for the pnymont into court of n 
jury fco in civil CllHCH tried by n jury \>0foro fl juRtico of tho pc11c~, but do 
11ot cliroctly rc1111iro or nuthorizo tho j11Rtico to pny RllCh foo 01'<.'r to tho 
jurors who•sorvo in tho CMO. 'l'ho object of tho bill iR to romody this omis­
Hion nnd direct tho appliC11tio11 of tho jury foo in such c1~~os to tho pny­
mont of jnrors, n111\ I. 11m iuRtrne.toll l-0 ropo1·t \mck tho bill with rocom-
momlntion thnt ;t do pnss. 'l'F.1t1rnr,r., Chuirm1111. 

Read first timo. 
Senntor Ln.ne, chairman o! Committoo on Vinanco, submit­

ted the following reports: 

Hon. L. J. Storey, Prc•ltlont of tho Sennto: 

Com!l'l''l'FJE Hmm, 
AUSTIN, Jnnunry 20, 1881. 

Your Committoo on Fi1m11co havo hnd 1111\lor ct·nsiucmtion Sc1111to joint 
resolution No. 18, proposing to amend section 2 c,f article 8, of tho Con· 
Rtitution of tho St11w of 'l'oxns, nnd instruct mo to report t110 s11mo back to 
tho Senato with tho rcconnucnrl11tio11 that tho B•\lllll be rofcrrctl to tho 
Committco 011 Conslitutio1111l Amcndmont.s. 

LANE, Chairman. 

Report of committee adopted, and bill so referred . 

Jlon. L. J, Storoy, l'roolilont of the 8ennto: 

Cc m!IT'l'EE Rom1, 
AUSTIN, .Tnnuary 20, 1881. 

Your Committoo 011 Finnnco havo Imel unt.lor ccnsidomtiou Sounte bill 
No. 50 ontitlod ·'An 11ct to 11dj11st tho Stntc's indobtcdness to tl10 Univor­
Rity fu;1d 11nd m11ko 1m npproprintion thorofor," and in8truct mo to report 
the e11mo'b11ck to tho Sennto, with tho rocounnondntilm thnt it do pnss, 
and thnt ono lmndrcd copies of tho same bo 1iri11ted for tho information of 
tho Sonnto. 

Bill read first time, and one hnnd red 

LANJ1l1 Chnirman. 

copies ordered 
printed. 

lion. TJ . . T. fl:to1·oy1 PrMlt1r.11t of tho 8ounto : 

CmlMrrt••:i.: RooM, 
AU~'l'l l'1. Jnnunry 20, J 881. 

Your Committco on Finance hnve hnd Senn.to bill No. 51, ontitlcd "A n 
net to adjust the iut.lebtet.lnoRM of tho St11to to tho pemumout school fund, 
and mako an npproprifltion therefor," 1111dcr consid<;r1~tio11, and instruct m0 
to requeHt that one hundred copies of tho R11mo \Jo pn ntcd for the .informa-
tion of tho committoo find Sonnto. lu\N 1~. Clumrna11. 

Bill read lirst time, and ono hundred copies ot·Jore<l 
printed. 

Senator Stewnrt, chairmnn of Judiciary Committee No. 2, 
submitted the following roport : 

lion. L. J, Storey, l'r.,.l•lont or the Sonnto : 

Com!ITTEE Roo>r, 
AmrrlN, J11nuury 21, 1881. 

Your Ju<licinry Committ<,'O No. 2 luwo conKidoro<I S·~nnto bill No. 14, to 
bo entitled •·An uat to prevent drunkenne~s nnd tempomry insflnity pro­
duced by the oxccRs1vo uso of 11rdo11t spirits from bcit;g P.lend in courts of 
justico in justiflcntion of cril11i1111l o.1to!1sl1s eoi111111ttcd. m tho Stnto of 
'.l'oxas" nnd I am instructed by n mnior1ty of the committee to report tho 
uill b~ck to the Senato, with tho rocornmont.lation thnt it do not pnss. 

STmvA1n, Ohnirman. 

Bill read fl rRt time. 
Senator Human, of Jmlicinry Committoo No. 2, snbmittod 

the following minority rnport on Honn.to bill No. 14 : 

lion. J,, J. S!oroy, P1·celJont of !ho Sonn\o : 

COMMITTEE RoOlr, 
AUS'l'IN, J11nu11ry 21, 1881. 

Tho undersigned, of .Tudici11ry Committee No. 2, rospoctfully dissent 
from tho ndverHo report of 11 mnjorit.y of Aflid committoc, on Sen11to bill 
No. 14, '"l'o prevent drnnkennoss nnd temporary insanity prod11ccd by 
tho cxcessivo nso of ardent 8piritH from being ploatl in courts of j11stico in 
justiflcntion of criminal olfonRes in tho Stnto of 'l'cxns." 'l'ho bill strikes 
at tho root of a great and growing evil in our eriminnl practice, and the 
undersigned, s<.'cing 110 renson why pcrso11s laboring untler a tompornry 
abcrmtiou of mind brought on hv the vol1111tnry URO of i11toxicnting 
liquors, should enjoy immunity from p11nishmr.nt for crim~s committetl 
whilo in that condition, rcspcctfnlly recoh1mouu tno pflss(lge of tho bill, 
with tho 11ccompflnyi11g nmcndrm·ut. W. K. lloMAN, 

W. W. WEATHERED, 
of .Tudici11ry Committoo No. 2. 

COMMITTEE AMENDMEN'l'. 

Strike out section one of tho bill 11111\ insert ns follows: 
Section I. Tlmt neither <ln111ke1111osR nor tcmpomry inRnnity proclucod 

by tho volnntary 11nd excesRive use of flrdcut spirits shall consLituto nny. 
oxcuso in this Stnto for the commission of crimo; but evi1lonco of 
drunkounoHH or temporary insnnity pro1l11ced liy tho oxcessivo uso of nnlent 
spirit.~ m11y he introduced by tho tlcfc11d1111t i11 any criminal prosc·cution in 
mitigation of tho permlty nttnchctl to Lho oltci1so for which ho is boing 
tried, 11111) in CllROR of nnmlcw, for tho 1111rposo or 1l11ton11i11i11g tho dcgrco 
of mnrtlor of which tho deCondnnt mny he fo11nd g11ilty. 

Sonntor Stewart, chairman of J lllliciary Oommittoo No. 2, 
1.;u bmittctl tho following roports: 

lion. L. ,J. Sloroy, l'roohlont of tho Bonnie: 

CoMMl'l'n:E RooM, 
AUH1'1N, Jn111111ry 21, 1881. 

Your J11dicit1ry Committee No. 2 hfll'O 1luly cousidcrct.l Sonnto bill No. 
40, to bo eutitlo<l "An net to f11110111\ nrticle GOG of 1111 11ct entitled 'an net to 
adopt nnd establish a Penni Code nml Code of Criminal Procedure for the 
Sta to of 'I'cxfls,' pflsscd hy the Sixteenth LcKislntnro," ant.I I um inRtrncted 
to report H11id bill buek to tho 801111lo with t.ho rccommen1l11tio11 that it do 
not pass. 8TEW A RT, Chairm11n. 

Bill 1 cad first time. 

lion. L~J . Storey, Prcshlent of the 8011nto : 

CmtMITTEE ROOH, 
AmmN, Jm11111ry 21, 1881. 

Your Judiciary Committee No. 2 beg leave to report that they have con· 
sidcred S<:nate bill No. 22, to be entitled "An net to nmeud nrticleR 355 and 
3uG, of nn act entitled 'fin net to n1topt n111! cstnblish n Penni Cot.lo for tho 
Stato of 'I'exns,'" 11nd I nm i11strncte1I hy tho committco to roport tho \Jill 
bnck to the Sonflto and tn recommend its pnRsngo. 

nm read first time. 

lion. L. J. Storey, r,.csltlent or lho Sc1111lo : 

STEWART, Clrnirmnn. 

ComnTTEB Romr, 
AUSTIN, J11nuary 21, 1881. 

Your Jndici11ry Committco No. 2 bcp: lc11vo to report tlmt they havo duly 
conRideret.l Sonn!.C bill No. 20, to be eutitled "Au act to amend clmptcr 4, 
titlo 9, of nn net entitled '11n net to ndopt mu! cst11bli~h n Penni Codo ant.I 
fl Co<lo of Cri111i1111l Procotl1u·o for Lho Ht11to of 1'ox11R,' pnsRotl by tho Six· 
toeuth LeKislnturc," mid nm inRtrnctcd lry 11 mujodty of tho connmttco to 
report tho hill lmck to tho 801111to, 11ml to roco11n11011<1 Lhnt it do pnRB. 

Head first time. 

llon. L. t.' . Storey, l,rcslJ.ent or tho SlHU\t~ ; 

S'IJl:WAUT, Chairman. 

Com1rrrEE RooH, 
AURTIN, J111111nry 20, 1881. 

Your Judiciary Committeo No. 2 bog lcnvo to report th11t thoy hflvo 
duly conRitlored Senato bill No. 12, to bo ontitlot.l ·'An net to amend 
nrticles 111 and 112 of chapter 5 of 'an net to 11dopt and establish 11 
Ponnl Codo and Code of Criminfll Proccduro for the Stnto of Texas, 
pnssed nt tho regular aeHsion A. D. 1879,' and tho committee instruct mo 
to report tho bill back to tho Senate with the following ameodmont, viz.: 

Insert between tho word "tax," in lt1Rt lino of pngo ono of tho l1ill, nnd 
tho word "nml," in first lino of second pngo, the wordR "1111d fill cost.II of 
imid prosecution." Thus 11mendod tho comrnittoo recommend thnt tho bill 
do pnsa. 

STEWART, Chairman. 
Bill read first time, with amendment. 

Jlon. J,, J. Btol'oy, J>rcsii1ont of tho Bonn to; 

Co1n11TTEE RooM, 
AUSTIN, January 20, l 881. 

Your Judiciary Commlttoo No. 2 bog lonvo to roport that they havo duly 
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considered Son11to bill No. 46, to bo entitled "An act to amend article 1289, 
chapter 11, titlo 39 of the Revised Civil Statutes of the State of Texas, 
and I am directed by the committee to report tho bill back to tho Sonnto 
and to recommend its ptlSsage. 

STEWART, Chairmnn. 
Bill read first timo. 
Senator Buchanan of Wood, chairman of Committee on 

~lucation, submitted the following report: 
CmnnTTEE Roo11, 

Au~TIN, Janunry 21, 1881. 
Hon. L. J. Stm·uy, Proehlunt of tho Sonatu : 

Your Committeo on E<lucal.ion11l Affairs have had nndor consideration 
Senato Dill No. ()2, ontitlo<l "An 11ct 1mLking an nppropriation of $200 
for the pnrposo of 1111ving tho St.>\to of 'l'oxas p11rsonally ropresontcd at tho 
meeting of the trustees of the Peabody fnnd,at W ashm~ton City, D. C., on 
the second day of J•'obrunry, 1881," and I 1m1 instrnctod l.o report the 
aame buck to the Senate with the rocommendat ion that it do pass. 

BUOHANAN of Wood, Chairman. 
Bill read first time. 
On motion of Senator Lane, rules were suspended and Sen· 

ate bill No. 62, entiled "An act making an appropriation of 
two hundred dollars for the purpose of having the State of 
Texas personally represented at the meeting of the trustees of 
the Peabo1ly fund, 11.t Washington, D. C., on the second day 
of February 1881," was taken up, and read a second time. 

Senator Buchanan of Wood moved to amend by striking 
out two hundred dol\ars, where it occurs both in the caption 
and body of the bill, and insertthreo hundred dollars. With· 
drawn. 

Senator Swain moved to amend by adding, "to be paid out 
of the available school fuud." Lost, and bill ordered en· 
grossed. 

On motion of Senator Lano, the rules wore suspondoct and 
the bill placed upon its third reading, by the following vote: 

Bucharrnn of Grimes 
Buch11na11 of Wood, 
Burgess, 
Cooper, 
Davon port, 
Duncan, 
Gooch, 
Harris, 
Hendorson, 
Hightower, 

YIW:l-20. 

Jlom1111, 
llou8ton, 
JAtir, 
Lano, 
Lightfoot, 
Marl.in of Cooke, 
Martin of N1warro, 
Moore, 
P11tton, 

NAYS-none. 

NO'!' vo·rrnG-1. 
Burton, 

Po.wors, 
H1\inoy, 
Shannon, 
Stewart, 
Stuhba, 
Swain, 
Tcrroll, 
Tilson, 
W 01•thorrod, 
Wynno. 

Bill read third time and passsd by the following vote: 

Buchanan of Grimes 
Buchanan of Wood, 
Burton, 
Davenport, 
D11Det\n, 
Gooch, 
Harris, 
Hendorson, 
Hlghtowor, 

YEAS-26. 

Homan, 
Houston, 
J..ano, 
LiKhtfool., 
Martin of Cooke, 
Martin of Nimmo, 
Mooro, 
P11ttm1, 

NAYS-1. 
Swain. 
NOT VOTING-3. 

Powers, 
Rainey, 
Shannon, 
Stow art, 
Sl.uhbs, 
'l'orroll, 
'.l.'ilson, 
W oatlrorrcd, 
Wynne. 

Burgess, Cooper, Lair. 

Senator Il urton iutroduced a bill entitled "An act to dimin­
ish the civil and criminal jurisdiction of th 9 county court of 
Wharton county, and to conform tho jurisdiction of the di~­
trict court of said conuty to such change." .Referred to Judi· 
ciary Committee No. 1. 

Senator W ynuo introduced a bill entitled "An act to repeal 
subdivision 5, of article 1198. chnpter 4, titlo 57, of an act en· 
titled •an ac t to 11.Jopt and e~tablish tho Hevi;;ed Ci vii Statutes 
of the State of 'l\ixas passcJ uy tho Sixteenth Legislature of 
the Stnte of 'l'oxa.s.'" Hoferred to .Judiciary tJommitteo No. 1. 

On motion of 80111\tor Gooch, special onlc:r, being ·' execn· 

tive session immediately after morning call," was postponed 
until 11 o'clock. 

Senator Buchanan of Grimes. of Committee on Engrossed 
Bills, submitted the following report: 

II on. L. J . Storoy1 l'rottitlout of tho Sona.to: 

Comn·rTE!l HooM, 
AUSTIN, Junuury 21, 1881. 

Your Commil.tco on E11gros~otl llillB havo curofully examiucu and com­
pared Senate bill No. 15, beiug "An act to cncourngo the constrnction of 
artosiuu woll~," antl find tho t!ll.mo corrocl.ly 011groHMod. 

DUUIIANAN of Grimes, Chairman. 
House bill No. 11, being an 11Act to amend article 'l:J5 of the 

Codo of Criminal l'rocednre, providing for the transfer of in­
dictments from the district courts to courts having jnrisclic­
tion t.horoof," was takon np and roforroci to Judiciary Com· 
mittee No. 2. 

Senator Harris, by leave, intro1lnced a h ill entitled "An act 
for the protection of the wool-growing interest of the State." 
Referred to Committee on Stock a.nd Stockraising. 

On motion of Senator Gooch, Captain Swindolls, acting as 
assistant secret1try of the Senate, was permitted to remain in 
the Senato Chamber during the executive session. 

On motion of Senator Houston, the Senate went into execu· 
tive session to consider the appointments sent into the Senato 
yesterday by his Excellency ihe Governor. 

IN 8ENA1'1C. 

On motion of Senator Gooch, the Secretary was instrncted 
to inform the Governor of the action of the Senate on the 
following appointments: 

'l'he appointment of Geuornl J. n. Jones as Adjutant· 
General; Horace Chilton, Esq., as Assistant 1\ ttornoy.Uonoral ; 
Captain 1'. H. Bowman as Secretary of State; Dr. F'rank 
Rainoy as Superintendent Blind J\sylum; Dr. William K 
Saunders as Superintendent Lunntic Asylum, and Colonel 
John S. l•'ord as Superintendent Deaf and Dumb Asylum, 
wore all confirmed. 

Senator Harris, by leave, introduced a bill entitled, "An 
act to organize tho Seventeenth J n<liciul District of tho State 
of 'l'exas. and to fix th1~ time of holding courts therein." Re­
ferred to Committeo 011 Judicial Districts. 

Ali;o, a bill eutitlud 11.An act to authorize married women 
to grant power of attorney to their husbands to sell and con· 
vey the soparale property of the wife. and to logalizo doods 
heretofore made by husbands uuclor power of attorney from 
the wife." Referred to,J udiciary Committoo No. I. 

On mot.ion of Senator Martin of Navarro, rules were sus­
pended and Senate bill No. ll:I, cnt.itled "An act to repeal 
articles 4081, 408:.l , 4083, 4084. 4085, 4086, 4087, 4088 an<l 
4089, title 82 of the Hevised Civil Statntes of the State of 
Texas,' and also an ac:t of :\ pl'il In, 1879. entitled 'an act 
creating the ollice of public weigher 1rnd defining the duties 
and liabilities thereof,' " wns takon up n111j ro111I second time. 

Senator Dnncan movc•l that. the furtll!lr consideration of 
tho \>ill bo postponed a!lll 111mlu tho sp<!Cial order for 11ext 
Monday morning immGt.liately uftor the morning call. Lost 
by the following vote: 

13uclmuan of Wood, 
Cooper, 
Davouport, 

Drnwnn, 
Cioocl1 , 
IJ111'ri~, 

KAYS-~U. 

Jl11cha1mn of !lrimus J,11110, 
IJurgC:iM, Mu.rLiu of Cooke, 
Burton, .l>fortin of Navarro, 
llightowor, Mooro, 
Homan, l'ow<'r8, 
Houston, H:tinor , 
J.Jair, Slmuuou. 

If cn<lorsun, 
!'al.ton, 
81.uhlm. 

S1.ow11rt, 
Swni111 

Torrell, 
Til ~ou, 
W eatlrnrrctl, 
·wynnc, 

Senator Duncan moved its postpo110111ent till LO-morrow 
morning, anrl that it ho tho i;pecinl orilor jnst after tl10 
morning call. Lost by the following vote: 
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Buchanan of Wood, 
Cooper, 
Davonpol't, 
Duncan, 

nuclmll!lll of G rimoH 
Bnrgoss, 
Dnrton, 
Hnrrls, 
Hightower, 
Homan, 

Y&AB-11. 

Gooch, 
Henderson, 
Ln.ir, 
l'ntton. 

l!AYS-17 . 

II011Rton, 
Lano, 
Martin of Cooke, 
Martin of Navrmo, 
Powers, 
R'linoy, 

NO'I' V01'lNU-2. 

Light.foot, Mooro. 

Bill ol'dorocl ongro!'IRocl . 

Stubbs, 
Terrel, 
Tilson. 

8h1tll110ll1 
Stownrt, 
Sw1\in1 

Wmthorrccl, 
Wyn no. 

Senate bill No. 2, entitled "An act t.o nm end chapter 11 G 
of tho Gonornl J,aws of J H7!J, on titled 'an act t.o define in 
what civil cases deposition of witnesses ma:r be taken,' " was 
taken up as business on the President's table with substitute 
of committee. Read second time, substitute adopted auc.l 
orde-.:ed en~rnssed. 

Senate bill No 5, entitled "An act to give orders of s~le 
foreclosing liens upon real estate the force and eliect of writs 
of restitution," with substitute for the snme, was taken up. 
Read second time, subatitute adopted, and ot·dered engrossed. 

Senato bill No. 11, entitled "An act to amend article 31G, 
of the Penal Code oft.ho State of 'l'exas," ·.vas taken up and 
read the second time. 

8mmtor <Jooch oiTorod tho following arnondmont: InRort, 
after tho word "lireworks," the words "oi: blow any brass 
horn, or fire any nnvil or cannon, or make any loud uoise." 
Withdrawn. 

Seuator Terrel offered the following amendment: A mend 
by inserting after ·1St11to," "oxcopt in dcfonso of himself, or 
his property." Lost. 

8011ntor l'owors ofTurod tho following amendment: Amend 
by inserting before thu word "ci ty," the Wul'd "unincorpora­
ted." Lost., 

Senator Cooper ofTered the following amendment: Amend 
by striking out the words "fire .~racker, Rc·mau candle, ~ky 
rocket, squib, or other fireworks. ' Lost. by tho followrng 
vote. 

Buchanan of Wood. 
Coopor, 
Davenport. 

Duclmnan of Grimes 
Burgess, 
Durton, 
Hightower, 
llomnn, 
Houston, 
Lnir, 

YEAt;.-9, 

Duncan, 
Gooch, 
Hal'ris, 

N.A.YS-20. 

I.nno, 
Martin of Cooke, 
Martin o! Navarro, 
Moore, 
PoworR, 
Rninoy, 

NOT VOTING-1. 

Lightfoot 

Elendel'son, 
Patton, 
,Stubbs. 

BlULOllOU, 
Btowart, 
8wa.i11, 
'. ~orrcll 
Tilson, 
Wcathorrod , 
Wyn no. 

Senator Gooch offered the following amendment: A mend 
by striking out 11fire-crnckers. 11 

Senator Homan made the poinL of order t.hat Lhe amend­
ment was out of order, as it had already be•3n voted down. 
Point of order overruled. 

Senator Homan moved the previous question on the pend­
ing 11mendmont and bill. Motion soconded. 

Senator Duncan moved a call of the Senate; call sus­
tained. Roll called; Senate full, and call suspended. 'l'he 
main question ordered by tlie following vote : 

lludmunn of ll rimes 
Iluchanan of Wood, 
nurtou, 
Cooper, 
Damn port, 

YEAR-25. 

Hcmler80ll , 
Hightower, 
Homnn, 
Jlou8lon, 
Lano, 

I.Jnir, 
Li1~htfoot, 
Martin of (Joolm, 
Mm·tin of N1wnrro, 
Moore, 

Patton, 
Powers, 
Rainey, 
Shannon, 

Duncan, 

Stewart, 
Stubbs, 
Terrell, 

NAYll-3. 

Gooch 
NOT VOTING-2. 

Tilson, 
W ontherrod, 
Wynne. 

Harris. 

IlnrgoHR, Swnin. 

The pending amendment of the Senator Gooch was lost, 
and the bill ordored engrossed by tho following vote: 

Iluclum11n of Wood, 
Burgess, 
Burton, 
D11ve11port, 
Harris, 
Jlemlorson, 
Hightower 

Buch1mnn of Grimes 
Coop<lr, 
Duncan, 

YEAS-20. 

Homan, 
Houston, 
Lair, 
r.11110, 
Moore, 
Putton, 
PoworH, 

N.A.YS-9. 
Gooch. 
Mnrtin of Cooke, 
Martin of Navarro, 

NOT NOTING. 

Lightfoot. 

8hannen, 
Stewart, 
Stubbs, 
Til~on, 
Wcathorrccl, 
Wynne. 

Rniney, 
Swain, 
Terrell. 

The following 
the Governor : 

message was received from his Excellency 

To the llonoml1le Senato of tho Stnt.o of Toxna : 

J~XF.CUTIV& OFFICE, 
AUSTIN, January 20, 1881. 

Gentlemen-In complinuco with a joint r~~oh 1tion of your honorable bo<ly, 
concurred in hy tho llouRo of lteprc.•Hcntnf.ivcR, 1msRcd nnd trnnsmitl-Od to 
mo this clay, .I herewith return Se1111to bill No. 0. 

Rospoctfully, 
0. M. Ronn:11Ts, Governor. 

Read and referred to tho Committee on Contingent Ex· 
penses. 

Senate bill No. 34, entitled "An act amending article 4609, 
chnpt.or .f, of the Revised Civil Code, approved February, 
l87H," was taken up, read second ti mo and ordered engrossed. 

Senate bill No. 38, entitled "An act to amend article 3812, 
title 79 r>f the Revised Civil StaLutes or the State of Toxas," 
was taken up, read second time and ordered engrossed. 

Senate bill No. 23, entitled "An act to ameuc.l article 2266, 
chapter 4, title 38, of an act entitled 'an act to adopt and 
establish the Revised Civil Statutes of the St.ate of Texas,' 
passed by the Sixteenth Legislature," was taken up and read 
first time. 

Senate bill No. 32, being "An act regulating the removing 
of the disabilities of minors," was taken up and read first 
time. 

On motion of Senator Wynne, Senator Woatherred was 
addec.l to tho Committee on Constitutional Amondments. 

Senator Martin of Cooke ofiered a joint resolution pro· 
posing an amendment to section 7 of article 5 of the Consti­
tntion, creating tho judicial department. Referred to Com. 
mittce on Constitntionn.l Amend men ts. 

Sonata bill No. 15, entitled "An act to encourage the con· 
struction of artesian wclhi," was taken up and read third 
time. 

Senator Lano offered the following amendment: Amend 
by striking out section 5 and insert therefor: 

SEO. 6. No compensation Aimil be allowed for moro than one woll in 
~nch county, and Auch com['Qnsation Rhnll bo mado to the poraon, firm, 
corporntio11 or company which Rhnll first till his bond as heroin diroctod 
and otherwise comply with tho net. 

On motion of Senator Duncan, pending business was post· 
poncd five minutes. 

Senator Duncan submitted the following raport: 

CoMMt1'1'EE Roox, 

llon. J,, J. Rtoroy, Prcsldent of tho Sonnie : 
Aus1·rn, January 21, 1881. 

Your 001nmit.teo on Contingent HxponAos, to whom wns rcforrcdSen!lte 
bill No. 9, "An net making an npproprintion !or 11ho contingent oxpense.q 
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of the Seventeenth Legislature," having considered tho samo, beg loaveto 
~eport the accompanying bill as u substitute for same, and recommend that 
it pass. 

Bill read first time. 
Dul'IOAN, Chairman. 

On motion of Senator Duncan, tho rules were suspended 
a.nd bill placed upon its second reading by the following vote: 

Buchanan of Grimes 
Buchanan of W oo<l, 
Burgos, 
Burton, 
Cooper, 
Dnvonport 
Duncan, 
Gooch, 
Harris, 
Hondorson, 

YEAS-29. 

Ilightowor, 
Homan, 
Houston, 
Lair, 
Lane, 
Lightfoot, 
Martin of Cooke, 
Martin of Navarro, 
Moore, 
Patton, 

NAYS-1. 

Shannon. 

Powers, 
Ruinoy, 
Stewart, 
Stubbs, 
Swain, 
Terrell, 
Tilson, 
W oathorred, 
Wynuo. 

Bill read second time and ordered engrossed. 
On motion of Senator Duncan, tho rules woro suspended 

and bill put upon its third reading by the following vote: 

Buchanan of Gl'imos 
Bucl11m1m of W oo<l, 
Burgos, 
Burton, 
Ooopor, 
Davenport, 
Duncan, 
Gooch, 
Harris, 
IIonderso1\, 

YEAS-28. 

Hightower, 
Homan, 
Hon8ton, 
Lair, 
Lano, 
Lightfoot, 
Martin of Cooko, 
Murtin ol Navurro, 
Moore, 

NAYS-11one. 

NOT VOTIN0-2. 
Henderson, Powers. 

Patton, 
Ruinoy, 
Sh11nnon1 

Stewart, 
Stubbs, 
Swain, 
Terrell, 
'.l'ilson, 
Wo1\thorrcd, 
Wynne. 

Bill read the third time and passed by the following vote : 

Buchanan of Grimes 
Buchn1mn of W uo<l, 
Burgos, 
Burton, 
Cooper, 
Davenport, 
Duncan, 
Gooch, 
Harris, 
Hightower1 

YEAl:l-28: 

Homan, 
HonKton, 
L11ir1 

Hgl1tfool1 

Murtin of Cooke, 
M1u'ti11 of Nuvnrro, 
Moore, 
P11tto111 

Powers, 

NA Y8-7107le. 

NOT VOTING-2. 
Handerson, Luno. 

Rainey, 
Slum non, 
Stewart, 
Stubbs, 
Swnin, 
'l'crrell, 
Tilson, 
W oatherrod, 
Wynno. 

Pending business resumed, being Senate bill No. 15-
Senator Lane's amendment pending. 

Senator Cooper offered the following amendment to Sena· 
tor's Lane's amoudmout: 

And no such well Hhall ho borod or construcitod within n distanco of 
ten miles of 1my other sLoclc woll." I.osL. 

The pending amemlmont of Senator L.~ne was thon adopted 
bytho following vote: 

Buchanan of Grimes 
Buchmmn or W uo<l, 
Burgos, 
Burton, 
Cooper, 
Davenport, 
Duncan, 
Gooch, 

UAS-24. 
Homan, 
IIou"ton, 
I.air, 
Lano, 
J,ightfoot, 
Martin of Cooke. 
Murtin of Navarro, 
Moore, 

NAY&-6. 

Patton, 
Powors, 
Stubbs, 
Swain, 
'l'orroll, 
'l'ilson, 
W cathcrrcd, 
Wynne. 

Harris, Powers, Shannon, 
Hightower, Rainey. Swain. 

The bill wa.s then passed by the following vote: 

Burgos1 
Davenport, 
Gooch, 
Harris, 
Homan, 
Hou Rt.on, 
Lair, 

Duclmnnn of Grimes 
Buchanan of Wood, 
Burton, 

YEAS-20. 
Lune, 
Lightfoot, 
M11rLin of Cooke, 
Muri.in of Navarro. 
Moore, 
Pow ors, 
Rainey, 

NAYS-9. 
Coopor, 
Duncan, 
Hightower, 

NOT VOl'ING. 
Henderson. 

Shannon, 
Stewart, 
SLuhlJH, 
Swaiu, 
Terrell, 
'l'ilMOll. 

Putton, 
Wcathcrrc<l, 
Wynne. 

On motion of Senator Martin of Cooke tho Senate ad­
journed until 10 o'clock A. M. to-morrow. 

ELEVENTH DAY. 

SENATE CHAMBER, } 
AUSTIN, TEXAS, January 22, 1881. 

Senate met pursuant to adjournment, Lieutenant-Governor 
Storey in the chair. 

Roll called-quorum present. 
Prayer by the Chaplain. 
On motion of Senator Shannon, the reading of the journals 

of yesterday was dispe11sed with, and same adopted, 
On motion of Senator Houston, Senator Homan was ox· 

cused until 'l'uesday morning next. 
On motion of Senator Burges, the Sergeant-at-arms, Cap. 

tain Kyle, was excused until 'l'uosday next. 
On motion of Senator Duncan. Senator Terrell was excused 

from the Senato <luring Monday next. 
A message was received from the House announcing the 

passage of substitute Senato bill No. 9, "An act making an 
appropriation to defray tho contingent expenses of the Seven· 
tcon th Legislature." 

'l'he President announced tho complimentary presentation 
to the Senate of certain interesting documents by tho "New 
Orleans Sanitary Associo.tion." 

On motion of Senator Shannon, Senator Burton was ex· 
cnse<l for the day. 

Senator Houston, chairman of Committee on Constitutional 
Amendments, submitted tho following report : 

Ilon. J,, J. Btoroy, Pr08hlunt or tho B<•nnlo: 

ComnTTEE ROOM, 
AUSTIN, January 22, 1881. 

Your Committee on Constitutional Amendments, to whom was referred 
Senato joint resolution No. 9, entitled '·A joint resolution amending arti· 
clo G of tho Constitution of tho St.t1t.o of 'l'oxas, roh1ting to o<luCl\tion nml 
tho public froc schools," have had tho same under oon8idemtion, and in· 
struct mo to report the same back, and recommend that it do not pass. 

HOUSTON, Chairman. 
Bill read first time. 
Sonntor Lair, for the Committee on Public Honlth, moved 

that one hundred copies of Senate bill No. 52 l>o printed. 
Adopted. 

8onator Davenport introdncetl o. bill entitled ••An o.ct to 
procure from the publishing hou~e owning the copyright, 
certain volmnns of tho oarly roport11 of tho Snprome Omn·t of 
the State." Referred to Judiciary Committee No. 1. 

Senator Wynne introduced a bill entitled "An act to define 
who are officers of tho State of 'l'exas, an<l entitled to the sal­
aries and fees of office." Heferred to Committee on State 
Afiairs. 

Senator Stewart, chairman of Judiciary Committee No. 2, 
by leave, rmbmitted tho following report: 

CoMMITTEE RooM, 
AUSTIN, January 21, 1881. 

Uou. L. J. Storoy, l'l'01d1lo11t or tho Sm1t1lo: 
Your Judiciary Committee No. 2 beg le11ve tu report that they have <luly 

considered Senate bill No. ia, to bo entitled "An act to regulate the 


